Village Of Woodbury
Planning Board Meeting
July 1, 2020
Minutes of the Planning Board Meeting held on July 1, 2020 at 7:30PM.

Present:

Christopher Gerver, Chairman
Robert Anzalone
Joseph Buglino
Sandra Capriglione
Thomas Deluca

Absent:

None

Also Present:

Richard Golden, Planning Board Attorney
Kelly Naughton, Attorney
Jonathan Lockman, Village Planner
Natalie D. Barber, Engineer
Jon Bodendorf, Engineer

Christopher Gerver opened the meeting with Pledge Of Allegiance.
1. Executive Session: No Executive Session was necessary.
2. Public Comment:

No member of the public had comments.

3. A. Approval and Acceptance of Previous Minutes:
Motion to approve the minutes of June 17, 2020 meeting will be held on July 15, 2020.
B. Administrative
1. Dunderberg Ventures - Consideration of an Issuance of a Denial of the Pending Application
its Failure to Replenish Timely its Escrow Account for Planning Board Consulting Services per
Village Code Section 143-3(C)(7). Said property is known on the Village of Woodbury Tax Maps
as Section 225 Block 1 Lot 17 & 18.
2. Weiss Apple Hill - Consideration of a Determination to Find that the Final Resolution of
Approval dated Sept. 26, 2019 Has Lapsed, owing to the General Conditions of Such Approval
and the Failure to Pay Timely the Engineering, Planning and Legal Fees Incurred in Connection
with the Application Said property is known on the Village of Woodbury Tax Maps as Section
204 Block 2 Lot 2.
Chairperson Gerver removed the two items under Administrative from the meeting’s agenda. With the
help of the Attorney, Richard Golden and Attorney, Kelly Naughton the Building Department was able to
resolve the issues prior to the meeting.
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4. Regular Agenda:
A. Pine Ridge Estates – An extension request of preliminary approval for 6 lot subdivision located off of
Schunnemunk Road in Highland Mills and known on the Tax Maps as Section 213 Block 1 Lots 4 & 5.
This application received preliminary approval in May 2008; plans were signed in December 2008.
Approximately 14 extensions for preliminary approval have been granted, the most recent was
January 2020.
Attorney Golden advised the only reasons for not extending approval would be (1) project
abandonment, (2) changes in zoning and (3) changed conditions in the area. In his opinion there
have been no significant changes to this parcel on the three principal points noted since their memo
of March 6, 2019. Prior extensions have been due to an impending court action and if this is still the
reason for the extension, the board may wish to receive advice from Counsel.
According to the applicant Asher Horowitz there was a court attendance which both parties
attended a week prior to this meeting. They delivered their arguments and as per Mr. Horowitz the
judge will deliver her decision in the next few months. Chairperson Gerver suggested a 6 months
extension and Mr. Horowitz concurred it would be sufficient time.
Motion was offered by Chairman Gerver, seconded by R. Anzalone to extend the application to
January 6, 2021 meeting.
ADOPTED
AYES 5 Chairperson Gerver, R. Anzalone, J. Buglino, S. Capriglione, T. Deluca
NOES 0

B. Woodbury Common – PARM/ARB – It was reviewed and discussed proposed changes to previously
approved ARB for PARM Suite 448. Said property is located within the Woodbury Common
shopping center and is known on the Village of Woodbury Tax Maps as Section 225-1-70.2 & 226-11.
In October, 2019 the board approved an application for an amended Site Plan, Special Permit, and
Architectural Review Board (ARB) for a dining patio at Suite 448 (Parm). Engineer, Jon Bodendorf
mentions how the applicant is looking for approval on list of modifications to the ARB.
As per H2M Memo dated June 24, 2020:
a. Style of awnings and new fabric;
b. Siding color (gray to white) and material;
c. Propose to maintain the green gabled roof and repaint light green;
d. New red wooden doors versus painted existing;
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e. Paint existing brick white;
f. Less signage in the windows;
g. Wall Signs – “Famous Italian” below and remove side signs;
h. Remove wall sign below green gabled roof;
i. Change to seat wall – color and material;
j. Rear elevation – changes to location and quantity of architectural gables, remove window
set
As per Mr. Bodendorf the materials submitted for the site plan does not appear to have changed,
but he would like the applicant to confirm if there are any changes. If there are no changes to the
site plan, the board’s review is for appearance and conformance with ARB requirements. The board
may wish to see the materials for this section of Woodbury Common to decide on compatibility with
adjacent storefronts. Architect, Garrett Singer confirmed there are no changes to the site plans, just
color choices, and some material changes.
Mrs. Capriglione said she noticed on the plan changes referencing some windows and doors located
in the back. Mr. Singer confirmed the back section had some decorative windows and doors
removed. He added that due to their budget it was cost-effective to have them removed. Mrs.
Capriglione proceeded to ask about the colors. She noticed the previous colors, vibrant reds and
greens were more to the brand, now the colors seem to have changed to a more muted pastel color.
Mr. Singer said the colors are still close to the palette. He said they had decided to lighten up the
brand and make it a little more modern, a little cleaner. He said it will still have the predominant
Italian colors just a little less obvious. The green would look more of a sage color, the red will stay as
is, but the banding and the two-tone color will be white. The metal awning was a green metal
awning now a retractable canvas in that same sage color. Mrs. Capriglione asked if it would be a
problem to have a retractable awning. Mr. Singer replied no, the retractable will be helpful
weather-wise.
Mr. Anzalone asked about the signage. He said yes, there would be less signage on the building. Mr.
Singer answered yes, and they will replace some of the old signage. Mr. Anzalone asked if the new
signage will be where the old ones existed. Mr. Singer said yes, and continued saying the
prominent entrance that Apple Bees had on the right-hand side will be moved over (previously
approved by the board). Keeping the old entrance would be confusing for people, so removing the
sign and closing the entrance creates a cleaner look. Mr. Anzalone asked to confirm that the layout
will stay the same; the only changes will be cosmetic. Mr. Singer said that is correct.
Looking over the application, Mrs. Capriglione believes the name written under “Name of
Applicant:” is incorrect. It states Mr. Singer as the applicant. She asked Mr. Golden and Ms.
Naughton if that was correct, thinking it should be Premium Outlet Partners. Mr. Golden said the
name on the application should be Premium Outlets, confirming the application should be
corrected.
Mrs. Capriglione had a question about a moved Parm sign on the back of the building. Engineer,
Dennis Lindsay was in the process of checking if the sign was invisible from Rte. 32. Engineer,
Natalie D. Barber offered to look into that for the board, she wasn’t sure if it was verified though
she’ll double-check.
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Vice President of Simon Premium Outlets John Villipiano gave his input as to why Mr. Singer’s name
is written as the applicant on the application. It was to show consistency with what was considered
by the board back in October 2019. Those changes were run by the code official who would then
look to the board on whether the situation would rise to a level where it would require an
amendment(s) to existing approvals. He continues saying he is not sure if the situation can be
accommodated due to the minimal changes. Mr. Golden said sometimes the board authorizes H2M
or the Building Inspector, Gary Thomasberger oversees some minor field changes before approval.
We are here to review different materials for ARB approval and amendments that require public
hearings. It is not a post-approval or minor adjustment in that same context where you may move a
curve over 4 inches or something, my advice to the board is to set the public hearing for purposes of
the resolution said, Mr. Golden. Mr. Villipiano said the only change will be the material of the
awning to a canvas which is the predominant material used throughout the Woodbury Commons. A
material approved previously by other boards in the past, that is the material change the board and
or the public will consider in the public hearing said Mr. Villipiano.
Motion was offered by Chairperson Gerver, seconded by Mrs. Capriglione, to reaffirm SEQRA.
ADOPTED
AYES 5
NOES 0

Chairperson Gerver, R. Anzalone, J.Buglino, S. Capriglione, T. Deluca

Motion was offered by Chairperson Gerver, seconded by Mr. Anzalone, to hold a public hearing
for Woodbury Common – PARM/ARB review on July 15, 2020.
ADOPTED
AYES 5
NOES 0

Chairperson Gerver, R. Anzalone, J.Buglino, S. Capriglione, T. Deluca

Motion was offered by Chairperson Gerver, seconded by Mr. Deluca, to a draft resolution of
approval for Woodbury Common – PARM.
ADOPTED
AYES 5
NOES 0

Chairperson Gerver, R. Anzalone, J.Buglino, S. Capriglione, T. Deluca

Motion was offered by Chairperson Gerver, seconded by Mr. Anzalone, to hold a public hearing
for the Coffee Truck ARB review on July 15, 2020.
ADOPTED
AYES 5
NOES 0

Chairperson Gerver, R. Anzalone, J.Buglino, S. Capriglione, T. Deluca

Chairperson Gerver asked the board if anyone wanted to make a motion for the council to draft a
resolution of approval for the Coffee Truck. There were no comments the board will then wait till
after the Public Hearing to decide.
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C. Gluck/Summit Properties ARB – Review application submitted for ARB review of 5 single family
homes located on Summit Avenue in Central Valley. Said property is known on the Village of
Woodbury Tax Maps as Section 228 Block 9 Lots 1.22, 1.22 ,4.21, 4.241, 4.243
Mr. Bodendorf said the memorandum is the same as the one distributed on March 18, 2020
meeting that was canceled due to COVID-19. Mr. Bodendorf said there are no changes to the
memorandum but will discuss certain points of the memo. He would highlight some items for the
board that need to be considered for ARB and ridgeline protection.
Mr. Bodendorf said there was a 9 lots subdivision and through the years 4 of the lots were already
developed or had pre-existing structures on them. The latest two homes were built in 2014 and
2017. The other 5 lots are currently seeking ARB approval, Mr. Bodendorf continued to say that the
space for all of the homes is accounted for; due to the applicant having provided floor plans. The
applicant was also asked that these structures be confirmed to the height of the max 35 feet. He
also recommended the applicant to have a separate application for each lot, just so it can be clearer
when it comes to preparing resolutions since each lot may have different materials that they may
have to refer to the board. Copies of such statements can be attached to the resolutions for each
application.
Mr. Bodendorf wants the applicant to confirm that there are no adjustments or modifications to the
original approval and to apply the conditions in the original approval with respect to items like limits
of disturbance for each of the lots. They are also to provide appropriate documentation and or
disposition of resolution conditions with respect to ARB and Ridge Preservation approvals.
Mr. Anzalone asked the applicant to clarify the height on one of the models since it was noted on
the H2M memo listing the ceiling at 6 feet tall. Engineer, Ms. Natalie Barber agreed it was noted in
the memo and pointed out the section where it was addressed to the Birch model. She said most
likely that was an error, but the applicant should address it.
As per H2M Memo dated March 12, 2020:
Building Design –
o Rear Elevation – Some of the structures (Aspen & Birch models) have a larger exposure
at the rear building elevation due to a sloping grade (approximately 7 to 9 feet lower
than the approaching grade at the front). You should consider the appearance of the
structure and whether any mitigations are necessary considering the size of the structure
and its setting compared to other structures per the Ridge Preservation and ARB
regulations.
o Floor Heights – Most of the models proposed utilize approximately 9-foot floor heights.
However, the Birch Model lists 6-foot floors which would be very restrictive (and a code
violation) and we expect this is an error. The Applicant should confirm the difference in
floor heights among the front and rear elevations for the Aspen Model.
Architect, Eric Osborn said he had the drawings enlarged and the plans for the Birch models it
mistakenly read 6 feet, in actuality, it should be 8 feet in height. He added he'll also address other
concerns or comments.
Page 5 – Village of Woodbury Planning Board Minutes - July 1, 2020

Mrs. Capriglione asked Mr. Osborn to provide a rear view of the houses. She said some of the maps
are really hard to follow.
Village Planner, Jonathan Lockman the biggest issues he had was the rendering and elevations for
the 5 home models. There’s no indication of what model will be assigned to which lot. He said in
order to have an ARB and the context on how they will look. A plot plan should be done for each of
the 5 homes and which of the models will be assigned to which lot; adding it needs to include the
drives, patio, decks and the proposed landscaping. Mr. Lockman commented on the chart he
provided on his memo.
As per NP&W memo dated March 12, 2020:
The chart below shows the sizes of the subject lots, the maximum amount of lot coverage available at
each lot, and the total building square footages proposed.
Lot Sizes and Available Coverage of Impervious Surfaces
Section

Block

Lot Number

Acres

Available 20%
Lot Coverage
(Square Feet)

House Number
(on diagram)

228
228
228
228
228

9
9
9
9
9

1.22
1.23
4.21
4.241
4.243

2.00
1.10
1.30
1.50
2.50

17,424
9,583
11,326
13,068
21,780

7
6
1
6
4

Building Square Footages
Name

Living Area

Hemlock
Cedar
Spruce
Aspen*
Birch*

3,888
3,756
3,604
3,547
3,547

Garage/
Mechanical
412
532
784
365
365

Basement

TOTAL

2106
2105
2105
1724
1724

6,406
6,393
6,493
5,636
5,636

It was noted that on the building square footage for the homes Aspen and Birch were calculated
slightly differently. He is hoping that in the next square footage display it is totaled in the same
method for each of the 5 models. He said it involved subtracting the garage and bonus areas. In the
ARB review, he suggested the applicant look within 300 feet in the surrounding area to the house
and view how each design fits with the adjacent and neighboring structures in the area. He would
also like for them to submit how each house relates to the houses around it. He said the applicant
did a good job showing a variety of houses, but he needs to know where each one is going and
what’s around it as well as how it will sit on the lot, as well as the landscaping in front and alongside
the house. This is all needed in order to know if section 8.5 of the Village Code is in compliance.
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Mr. Osborn said they've addressed a lot of these issues, though he did not receive the memo until
late last week. Within the next few days, he will make a resubmission addressing all the items Mr.
Lockman mentioned.
Mr. Anzalone asked Mr. Osborn about the upper deck on the Aspen model. He wanted to know if
that was a bonus area and how big was the area. Mr. Osborn said that the room is located over the
garage; it's an actual room with 8 feet ceiling height with approximately 274 square feet. He said the
future homeowner can use it as a suite or it can be finished off at a later time. Mr. Anzalone said he
was referring to the back part of the home, showing a deck above another deck. Mr. Osborn said
that is a balcony off the master bedroom. Mr. Anzalone said he would like to have an interior floor
plan of the homes and hopes it can be provided. Mr. Osborn said he had the plans and can provide
them when he does the resubmission.
Mr. Golden commented on Mr. Lockman suggestion to the applicant about looking at the homes in
relation to others within the 300 feet area. Mr. Golden said that was not exactly how the code was
interpreted by the building inspector. In 2018 Mr. Thomasberger said the board will deny an
application if there’s dissimilarity or inappropriateness within the 300 feet. Other than that the
board has an obligation to look at a much larger neighborhood area. It's most important for the
board members to look at the plans, go out and visit the site, get a feel of the area. size height other
aspects of the site and make sure they are neither too similar nor dissimilar with respect to the
exterior elements. Mr. Golden continued to say that in 2008 there were a number of conditions in
the resolution of approval there was a requirement. For instance deed restrictions.
Mr. Golden said he can provide the specific conditions in the 2008 resolution that are relevant to the
applicant. The specific conditions are 2, 3, 4, 6, 7, and 14. Mr. Golden suggested the applicant
address the board the next time whether or not they were filed with the county and the building
department.
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Mr. Golden addressed the Chairperson Gerver saying this is a type 2 SEQRA, meaning nothing else
needs to be done with SEQRA review. He said it was also in the Ridge Preservation overlay, although
people may combine the two analyses of an ARB and Ridge Preservation they actually are distinct.
The board should look at both provisions in the code. The code for Ridge Preservation is 10-13. Both
deal with the visual impact but in different ways. He said the board needs to be comfortable with
both of those reviews.
Mrs. Capriglione mentioned the Appear Before Planning Board Application to Mr. Golden. She said
under the property owners is states P. D. Summit Equities and everything in Orange County shows
P.D. Summit LLC. She asked if there’s a difference in ownership. Mr. Golden said the county records
are not always up to the minute, so the applicant needs to clarify and comply with what’s listed in
the county’s electronic records online; unless there has been a change in ownership. Mr. Golden
continued to say that with respect to the application and the listings and any identification of
members of an LLC, it needs to be in accordance with the application and all the filings. The
applicant Mordy Gluck said he has to double-check and make sure everything is consistent prior to
the resubmission.
Mr. Lockman explained his remarks on the design or size of surrounding homes adjacent lots or
within 300 feet of the proposed site to Mr. Golden. Mr. Golden said Mr. Lockman made good points
in explaining to the applicant the exterior elements of a home like the height and gross square
footage.
Mr. Bodendorf said he wasn’t sure if this application needs a county referral and so he asked Mr.
Golden for his opinion. Mr. Golden said it does need a county referral, not for the ARB but for the
Ridge Preservation review. It was referred to the county back on March 11th and a response from
the county was received on April 9th stating the GML 239 was a matter for local determination by
the Planning Board.
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Mrs. Capriglione said looking over the paperwork she noticed Mr. Gluck is not a listed member of
the equities, she asked if a letter was needed from the Hoch’s stating he can represent them. Mr.
Golden said she was right to ask that question and stated how it was important to know if the
person making decisions on a house has authorization to do so, he proceeded to ask Mr. Gluck to
provide a letter authorizing him to speak on behalf of the owner(s).
Right before the meeting was adjourned. Mr. Bodendorf commented on an email, in reference to
the Woodbury Pharmacy. Mr. Golden explained, Woodbury Pharmacy wants to expand the scope of
transactions that are allowed to do through its drive-thru window. He said he can’t remember what
year but it was approved. There was a lot of attention regarding that drive-thru due to the potential
impact on Route 32 which could be very dangerous. Due to the pandemic, they would like and try to
get as many transactions outside. Currently, there is a Declaration of Emergency executive order set
by the Mayor, Timothy Egan dealing with outside activities. Mayor Egan needs to determine if the
Woodbury Pharmacy is within its prior order. If it is, it waives having to go in front of the Planning
Board and they can then go to Mr. Thomasberger for an expedited process only as long as the
executive order lasts. It needs to be determined by Mayor Egan.
Chairperson Gerver asked Mr. Golden if Ms. Barber and Mr. Bodendorf should send a memo to
Mayor Egan asking for his opinion on the matter or if this is something Mr. Golden’s office should
take care of or if it's a voting matter for the board. Mr. Golden said the Planning Board has nothing
to do with. He suggested Ms. Barber contact Mayor Egan and see if it’s an issue Mayor Egan alone
needs to handle and if so according to Mr. Golden the Planning Board has nothing to do with it and
the memo covers it. If not the Planning Board waits for an application from Woodbury Pharmacy
going through the process of a site plan amendment to expand it
Ms. Barber said she’ll reach out to Mayor Egan and send the Chairperson Gerver a draft of the
memo for review prior to sending it to Mayor Egan.

5. Action of Decisions: N/A
6. Public Hearings:
July 15, 2020:
A.Woodbury Common – PARM/ARB review
B.Coffee Truck/ARB review

7. Deliberations on Closed Public Hearings: N/A

8. Board Member Comment: N/A
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Adjournment:
With no further business to discuss, a motion was offered by S. Capriglione, seconded by T.
Deluca, to adjourn the meeting at 8:22 PM.

ADOPTED
AYES 5
NOES 0

Chairperson Gerver, R. Anzalone, J.Buglino, S. Capriglione, T. Deluca

Claudia Romanisin, Planning Board Secretary
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